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SUBCHAPTER 1
GENERAL REQUI REMENTS

811-101-1 Purpose. The purpose of this subchapter
is to establish a new category of adult residential care
homes qualified to serve nursing facility level clients.
Thi s subchapt er establishes mninumrequirenents for
this new category of hones in order to protect the
health, welfare, and safety of residents residing in
such hones. [Eff ] (Auth: HRS 88321-1
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)

811-101-2 Definitions. As used in this chapter:

"Abuse" means actual or inmm nent physical injury,
psychol ogi cal abuse or neglect, financial exploitation,
negligent treatnment, or naltreatnent, as further defined
by section 346-222, HRS

"ACI P* neans Advisory Conmttee of |munization
Practi ces.

"Adult residential care hone" or "ARCH' neans any
facility providing twenty-four hour |iving
accomodations, for a fee, to adults unrelated to the
famly, who require at |east mninmal assistance in the
activities of daily living, but who do not need the
services of an internediate care facility. It does not
include facilities operated by the federal governnent.
There shall be two types of adult residential care
homes:

(1) Type | honme for five or less residents; and

8§11-101-2

(2) Type Il home for six or nore residents.

"Advanced directive" nmeans a witten declaration in
advance (often called a living will) by a conpetent
adult, instructing his or her physician to provide,



wi thhol d or withdraw Iife-sustaining procedures under
certain conditions, such as a termnal condition or
where the patient has a permanent |oss of ability to
conmuni cate with others due to irreversible brain injury
or cona.

"Applicant” neans an adult residential care hone
I i censee applying for an extended care ARCH | i cense.

"ARCH' neans adult residential care hone.

"Capabl e of self-preservation"” nmeans having the
nmental capacity and physical capability, as certified by
a physician, to followinstructions to evacuate from an
ext ended care ARCH safely, w thout any human assi stance
i n emergency situations.

"Care plan" neans a witten plan devel oped at the
time of adm ssion by the case manager, the resident, and
the staff of the extended care ARCH, which incorporates
t he physician's orders for treatnent and medi cati on.

The plan shall identify and address resi dent problens
and needs which include, but shall not be limted to,
medi cal , nursing, social, behavioral, recreational,
dental, energency care, nutritional, spiritual, and
rehabilitation needs. The plan shall identify proposed
sol utions, procedures, and services necessary to neet
the identified problens or needs of each extended care
ARCH resident; identify persons responsible for

i npl enenting or facilitating the performance of proposed
sol utions, procedures, and services; and identify
desired outcones. The plan shall be reviewed regularly
and updated by the case nanager and the staff of the
extended care ARCH.

"Case manager" neans an individual other than and
not related to the licensee or staff of the extended
care ARCH who pl ans, |ocates, coordinates, and nonitors
conprehensi ve services to neet the individual resident's
needs.

"DHS' nmeans the departnment of hunan services.

"Departnent” neans the departnent of health.

"Dietitian" neans a person who:

(1) |Is registered by the Conm ssion on Dietetic

Regi stration of the Arerican D etetic
Associ ation; or
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(2) Is eligible for such registration.

"Director” neans the director of health or the
director's designated representative.

"Enmer gency” neans generally, a life-threatening
situation such as when the breathing or pulse of a
resident stops. It also nmeans those conditions



specific to a resident which are identified in the
resident's care plan as requiring energency care.

"Extended care adult residential care home" or
"extended care ARCH' neans a category of an adult
residential care hone qualified to serve nursing
facility level residents. There shall be two types of
extended care ARCHs:

(1) Type | hone shall consist of five or |ess
residents with no nore than two nursing
facility level residents; and

(2) Type Il home shall consist of six or nore
residents with no nore than ten per cent of
the hone's |licensed capacity as nursing
facility |l evel residents.

"Ext ended care ARCH resident” neans an individual
who neets the eligibility requirenents of Act 341, SLH
1997, section 4.

"Home heal th agency"” neans a public or proprietary
agency, a private nonprofit organi zation, or a
subdi vi si on of such agency or organization which is
primarily engaged in providing direct or indirect
skilled nursing services and ot her therapeutic services
under a physician's direction to honebound patients on
a part-time or intermttent basis (in a place used as
t he individual's hone).

"Li cense" neans an extended care adult residential
care hone |icense.

"Li censed capacity" means the nunber of residents
and specific restrictions, if any, limting the type of
residents permtted in a particul ar extended care adult
resi dential care hone.

"Li censed nurse" means a person who is |licensed as
a practical nurse (LPN) or a registered professional
nurse (RN) in the State of Hawaii pursuant to chapter
457, HRS.

"Li censee" means the person to whoma |license to
operate an extended care adult residential care honme is
issued. The licensee nay or may not be the primary
caregi ver of an extended care ARCH

8§11-101-2

"Mal uhi a extended care adult residential care hone"
or "Ml uhia extended care ARCH' neans a category of an
extended care adult residential care hone under the
Mal uhia waitlist project.

"Mal uhi a extended care ARCH resident" neans an
i ndi vidual who neets the eligibility requirenments of
Act 341, SLH 1997, section 4, and has been admtted to a
Mal uhi a extended care ARCH.



“Mal uhia waitlist project” or "MAP" neans the
Medi cai d- wai vered denonstration project intended to
provide care in Ml uhia extended care adult residential
care hones to individuals determned eligible for
servi ces under Act 341, SLH 1997, section 4.

"Modified diet" means a diabetic diet, |ow fat
diet, low sodiumdiet, or diet otherw se ordered by a
physi ci an.

"Nurse aide" neans an individual who has conpl eted
a nurse aide course in a conmunity college in Hawaii or
an i ndividual who conpl etes an equival ent nurse aide
course el sewhere and passes an equi val ency test approved
by the departnent, or who has had one year of full-tine
enpl oyment as a nurse ai de under the supervision of a
regi stered nurse in a hospital, skilled nursing
facility, internediate care facility,
or honme heal th agency.

"Nursing facility |l evel of care" means a category
of care provided to individuals at acuity level A
(formerly internmediate care facility level of care) and
acuity level C (formerly skilled nursing facility |evel
of care) as defined in section 17-1737-31.

"Nutritionist” neans a person who has conpleted a
master's degree in public health nutrition or
nutritional sciences froman accredited university, and
is aregistered dietitian or is eligible for
registration by the Conm ssion on Dietetic Registration
of the Arerican D etetic Association.

"Personal care" neans assisting with activities of
daily living such as anbulation, nobility, transfer and
lifting, positioning and turning, bowel and bl adder
care, toileting, bathing, dressing, groom ng, feeding,
exerci se, nedication assistance, range of notion, and
mai nt enance of heal th records.

"Physi ci an" neans a person who is licensed to
practice medi ci ne or osteopathy under chapter 453 or
460, HRS.
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"Primary caregiver" means the individual in a Type
| extended care adult residential care hone who is
primarily responsible for providing daily personal care
for the residents. In a Type Il extended care ARCH, the
primary caregiver is a staff nmenber designated by
the adm nistrator who is primarily responsible for the
daily personal care of the residents.

"Project agreenment” nmeans a witten agreenent
between the |icensee and the MAP setting forth the
terns and responsibilities of the |icensee, the prinmary



caregiver, and the MAP in order to provide services to
t he individuals placed in a Ml uhia extended care ARCH
by the MAP

"Regi stered nurse" means a person who is |icensed
as a registered nurse (RN) in the State of Hawaii
pursuant to chapter 457, HRS

"Speci al i zed care" nmeans any care need that is
identified in the care plan that requires training and
nmoni toring by a registered nurse.

"Staf f" means a person authorized to assist the
primary caregiver in providing care to extended care
ARCH resi dents.

"Substitute caregiver" neans a person who is
trained and identified in the care plan to provide daily
personal care to residents in the absence of the prinary
car egi ver.

"Uni versal precautions” neans an approach to
infection control. According to the concept of
uni versal precautions, all human bl ood and certain human
body fluids are treated as if known to be
infectious for HV, HBV, and ot her bl oodborne
pat hogens.

"Wai ver" means an exenption froma specific rule in
this chapter which may be granted to an extended care
ARCH at the discretion of the director for one year or a
speci fied period not to exceed one year.

Whenever the singular is used in this chapter it
may include the plural. [Eff ] (Auth:
HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997) (Inp: HRS
§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997)
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811-101-3 Performance of acts or requirenents.
(a) Wenever any provision under this chapter requires
an extended care ARCH to performcertain acts or neet
certain requirenents, it means that the |icensee shal
performthe act or neet the requirenents provided in
this chapter.

(b) Each provision of the departnent's current
adm ni strative rules on ARCHs applies to an extended
care ARCH and extended care ARCH residents. Al ARCHs
i censed under this chapter shall conply with
the requirements provided in this chapter and the
requirements provided in the departnent's current




adm nistrative rules on ARCHs. [Eff

(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165, SLH 1994; Act 341, SLH 1997) (I np:
HRS §8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

811-101-4 Waivers. (a) Requests for waivers
shall be submitted to the departnent.

(b) Requests for waivers shall be denied if the
wai ver will create a hazard to health or safety.

(c) A waiver may be renewed at the discretion of
the director.

(d) Waivers granted or issued by the departnent,
whet her expressed or inplied, shall not be transferred
fromone |icensee to another or fromone |location to
anot her. [Eff ] (Auth: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)

SUBCHAPTER 2
LI CENSI NG REQUI REMENTS

811-101-5 Licensing. (a) The provisions of this
chapter shall apply to both Type |I and Type || extended
care ARCH unl ess specified otherw se.

(b) Every applicant for licensure shall submt an
application to the departnment on fornms provided by the
depart nment .
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(c) The ARCH shall be licensed as an extended care
ARCH prior to admtting extended care ARCH residents.

(d) Policies and procedures shall be devel oped by
the licensee to neet the provisions of this chapter.

(e) The license may be renewed at the discretion
of the director follow ng annual inspection to
determ ne conpliance with this chapter.

(f) Wen deficiencies are found in the extended
care ARCH during an annual inspection for |icense
renewal , a list of deficiencies shall be presented to
the |icensee who shall:

(1) Provide the departnment with a plan to correct

the deficiencies within ten cal endar days
fromthe date of notice; and



(2) Inplenment the approved plan of correction.

(g) A followup inspection may be nade by the
departrment to determ ne progress in correcting
deficiencies. Failure to denonstrate progress in
correcting cited deficiencies based on the plan of
correction may result in termnation of the |license.

(h) The duration of an extended care ARCH |icense
shall termnate with the ARCH |i cense.

(i) The following requirenments shall apply to
applicants seeking licensure to care for residents
admtted to a Mal uhia extended care ARCH

(1) Eigible applicants authorized by the MAP
shall be recommended for licensure to the
department by the MAP;

(2) The department shall issue a Mal uhi a extended
care ARCH | icense based on revi ew of
recomendati ons by the MAP,

(3) If at any time the licensee, or MAP
term nates the project agreenent, the Ml uhia
extended care ARCH |icense shall al so
term nate; and

(4) Application fornms provided by the MAP shal |l be
submtted to the MAP for review

(j) At notine shall the total bed capacity of the
ext ended care ARCH exceed the |icensed capacity under
the original ARCH |icense. [Eff ] (Auth:
HRS §8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997)
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811-101-6 Eligibility requirenments for Iicensure.
(a) Every applicant for an extended care ARCH | icense
shall be licensed as an ARCH pursuant to the
departrent's current adm nistrative rules on ARCHs.

(b) Applicants shall have a m ni num of six nonths
sati sfactory experience operating an ARCH.

(c) Applicants shall be approved by the departnent
to provide nodified diets.

(d) Each ARCH shall be inspected prior to
licensure to determne suitability of accommodati ng
resi dents who are not capabl e of self-preservation.

(e) Prior to determning eligibility of an
applicant, all existing waivers in the ARCH shall be
subj ect to review by the departnent.

[ Ef f ] (Auth: HRS 88321-1, 321-9, 321-10,
321-11, 321-15.1, 321-15.6; Act 165, SLH 1994; Act 341,
SLH 1997) (Inp: HRS 88321-1, 321-9, 321-10, 321-11,




321-15.1, 321-15.6; Act 165, SLH 1994; Act 341, SLH
1997)

811-101-7 Mnimum structural requirenments. (a)
The structural requirenments for the licensure of ARCHs
under the current admnistrative rules on ARCHs shall be
met prior to licensure and at all times during the
period of licensure by the departnent.

(b) Sw nm ng pools |ocated on extended care ARCH
property shall have a solid pool cover with a key | ock
approved by the departnment or a fence six feet in height
with a key-locked gate which conpletely encl oses the
pool. The pool cover shall be | ocked onto the pool or
the gate to the pool shall be |ocked at all tinmnes,
unl ess the pool is being used, in which case, proper
supervi sion of extended care ARCH residents shall be
provided to assure resident personal safety.

(c) Signaling devices used by extended care ARCH
residents at bedside, in bathroons, toilet roons, and
ot her areas where extended care ARCH resi dents may be
| eft al one shall be approved by the departnment. In
ext ended care ARCHs where the primary caregiver and
extended care ARCH residents do not reside on the same
| evel or when other signaling nechani sns are deened
i nadequat e, there shall be an el ectronic signaling
syst em

(d) Every interior door, when | ocked, shal
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permt opening fromthe outside with the use of a conmon
tool or inplenent.

(e) Door |ocks or other devices shall not be
installed to restrict the free novenent or use of exits
by the extended care ARCH residents.

(f) There shall be interior stairways in a
multi-story structure. [Eff ] (Auth:
HRS
8§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997)

811-101-8 Staffing requirenents. (a) The
i censee shall provide staff on duty twenty-four hours
of each day sufficient and trained to neet the needs of
ext ended care ARCH residents and to carry out the
responsi bilities based on the extended care ARCH




resident's care plan.

(b) There shall be sufficient staff to provide
services related to the well-being of the resident, such
as meal preparation, bed, kitchen, and bat hroom
cl eanl i ness, general housekeeping, |aundry, and
essential errands and transportati on.

(c) Al staff, including the |licensee, shall have
a satisfactory history of caring for residents and no
hi story of confirnmed abuse, neglect, or m sappropriation
of funds.

(d) Aregistered nurse who is not related to the
| icensee or staff shall train and nonitor prinmary
caregi vers and substitutes in providing daily persona
and specialized care to residents as needed to inpl enent
their care plan.

(e) Licensees shall submt an acceptable plan
expl ai ni ng how t he extended care ARCH shall obtain the
services of a registered nurse and case nanager

(f) Licensees shall submt the nanme of the trained
substitute caregiver.

(g) A substitute caregiver shall be on the
prem ses in the absence of the primary caregiver.

(h) Type | extended care ARCHs shall provide a
primary caregi ver who shall

(1) Reside in the extended care ARCH, and

(2) Be a nurse aide or l|icensed nurse.

(1) Type Il extended care ARCHs shall provide
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primary caregi vers who shall be a nurse aide or |icensed
nurse. [Eff ] (Auth: HRS 88321-1
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)

811-101-9 Denial of license application or
revocation of existing license. A license application
or license may be denied or revoked for reasons which
include but are not limted to the foll ow ng:

(1) Failure to neet the requirenents of this
chapter and current admnistrative rules
governi ng ARCHs; or

(2) Fraudulent or m sstatenent of facts by the
applicant; or both. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11,
321-15.1, 321-15.6; Act 165, SLH 1994; Act
341, SLH 1997) (lnmp: HRS 88321-1, 321-9,




321-10, 321-11, 321-15.1, 321-15.6; Act 165,
SLH 1994; Act 341, SLH 1997)

SUBCHAPTER 3
OTHER REQUI REMENTS

811-101-10 Adm ssion requirenents. (a)
Li censees shall admt nursing facility | evel
i ndividual s who neet the eligibility requirenents of Act
341, SLH 1997.

(b) A Type | extended care ARCH shall provide
services to no nore than two nursing facility | evel
residents at any one timne.

(c) An extended care ARCH resident shall have
resided in the resident's own hone, a hospital, or other
care setting, and shall neet the follow ng requirenents:

(1) Determned by the department of human services

to require care that neets the LOC Il care,
supervi sion and assi stance that are needed by
dependent individuals at the LOC 111 |evel who

require nursing facility | evel services and
supervi sion to manage their physical, nental,
and soci al functions;
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(2) Certified for nursing facility (NF) |evel of
care;

(3) Admitted to a Medicaid waiver progran or

(4) Be a private paying individual certified by a
physi ci an as needing NF | evel of care.

(d) Upon adm ssion, the extended care ARCH shal

have the foll ow ng information:

(1) A current physician's report on the extended
care ARCH resident's physical exam nation and
di agnosi s, including nental, functional, and
behavi oral st at us;

(2) Oders for diet, nedication, specialized care,
or activities signed by the physician;

(3) Evidence of conpliance with the departnent's
uni form t uber cul osi s policy;

(4) Evidence of current imunizations for
pneunococcal and influenza as recommended by
the ACI P, and

(5 A witten care plan addressing resident
probl enms and needs. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11,
321-15.1, 321-15.6; Act 165, SLH 1994; Act
341, SLH 1997) (lnmp: HRS 88321-1, 321-9,



321-10, 321-11, 321-15.1, 321-15.6; Act 165,
SLH 1994; Act 341, SLH 1997)

811-101-11 Transfer and di scharge of extended care
ARCH residents. (a) Al transfers and
di scharges of extended care ARCH residents shall be
coordinated with the residents' case nmanagers,
residents, and the |icensees.

(b) If the licensee requests transfer of the
extended care ARCH resident, a witten request stating
the reason for the transfer shall first be nmade to the
resident and the resident's case nanager no | ess than
thirty days prior to the desired date of transfer.

(c) Thirty days witten notice shall not be
required for emergency transfers, discharges, or if
nmutual |y agreed upon by resident, |icensee, and case
manager. [Eff ] (Auth: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)
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811-101-12 Voluntary closure of an extended care
ARCH. (a) The licensee shall notify the departnent in
witing at least thirty days prior to any intended

voluntary cl osure of an extended care ARCH.

(b) The licensee shall notify all extended care
ARCH resi dents, guardians, and ot her responsible
agencies at least thirty days prior to an intended
voluntary cl osure of an extended care ARCH.

(c) Al extended care ARCH residents shall be
transferred prior to closure. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165, SLH 1994; Act 341, SLH 1997) (I np:
HRS §8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

8§11-101-13 Primary caregiver's absence or
inability to performregular duties. (a) Only a
substitute caregiver shall take charge of an extended
care ARCH during an extended care ARCH primary
caregiver's absence or inability to performregul ar
duti es.

(b) The licensee shall have a witten plan
approved by the departnent identifying the duties and




responsibilities of the substitute caregiver.

[ Ef f ] (Auth: HRS 8§8321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997) (Inmp: HRS 88321-1, 321-9, 321-10,
321-11, 321-15.1, 321-15.6; Act 165, SLH 1994; Act 341,
SLH 1997)

811-101-14 Continuing education. Prinmary
caregi vers shall have docunented evidence of successfu
conpl etion of twelve hours of continuing education
courses per year on subjects pertinent to the nmanagenent
of an extended care ARCH and care of extended care ARCH
residents. [Eff ] (Auth: HRS 88321-1
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)
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8§11-101-15 Energency care of extended care ARCH
residents. (a) |In case of energency, the prinmary
caregi ver shall pronptly call the energency response
system and the resident's physician and case nanager.

(b) Adequate records shall acconpany the resident
to the emergency roomor other nedical facility and the
primary caregi ver shall be avail abl e by phone for
consultation. [Eff ] (Auth: HRS
8§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-
1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165,
SLH 1994; Act 341, SLH 1997)

811-101-16 Fire safety. (a) A Type | extended
care ARCH |icensed under this chapter shall conply with
state and county codes and shall be inspected annually
by appropriate fire authorities for conpliance.

(b) Fees for fire inspections shall be the
responsibility of the Iicensee.

(c) A Type | extended care ARCH shall be in
conpliance with existing standards for Type | ARCH,
chapter 11-100, and the follow ng:

(1) Locking devices for roomdoors shall be
readi |l y opened by the occupant frominside the
roomw t hout the use of a key or speci al
know edge. Push button | ocks shal




automatically pop open upon turning of the
door knob;

(2) Resident's sleeping roomdoors shall be self
cl osi ng;

(3) Firedrills shall be conducted and
docunented at |east nonthly under varied
conditions and times of day;

(4) Fire extinguishers shall be installed in
accordance with NFPA 101 Life Safety Code. A
m ni mum fire extingui sher classification
rati ng of 2A10BC i s required,

(5) Hard wired snoke detectors shall be approved
by a nationally recognized testing |aboratory
and all shall be tested at |east nonthly to
assure wor ki ng order;

(6) In the residents' area, a hard wired snoke
detector shall be located in the hallway
out side of the resident sleeping roons and
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also inthe living/activity room Hard wired

or battery operated snoke detectors, or both,

shall also be located in all resident sleeping

roons; and

(A) In a one-store structure, a hard wired
snoke detector shall separate the
extended care ARCH resident area fromthe
caregiver's living area; and

(B) Inamlti-story hone, a hard wi red snoke
detector shall be in the
caregiver's living area or hallway
outsi de the sleeping roons and at the top
of the interior stairway |anding.

(d) Type Il extended care ARCHs shall be in
conpliance with the requirenments for Goup | occupancies
as defined in the Uniform Buil ding Code and as detail ed
in applicable chapters of the NFPA 101 Life Safety Code
adopted by reference by the state fire code and
respective county fire codes. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6, Act 165, SLH 1994 Act 341 SLH 1997) (1 mp:
HRS §§321- 1, 321- 9, 321-10, 321-11, 321- 15. 1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

811-101-17 Personal care services. (a) The
primary caregiver shall provide daily personal care and
speci alized care to an extended care ARCH resident as
indicated in the care plan.




(b) The primary caregiver shall, in coordination
with the case nanager, nake arrangenents for each
extended care ARCH resident to have:
(1) Annual physical and dental exam nations;
(2) Pneunococcal and influenza vaccines follow ng
t he recommendati ons of the ACI P, and

(3) Visits to the physician every four nonths or
nore frequently to ensure adequate nedi cal
super vi si on.

(c) The primary caregiver shall have twenty-four
hour access to a physician. Except for an energency,
whenever the primary caregi ver observes a change in the
heal th status of the extended care ARCH resident, the
primary caregiver shall pronptly notify the resident's
physi ci an and case nanager. The prinmary caregi ver shal
record this action in the extended care ARCH
§11-101- 17

resident's progress notes. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165, SLH 1994; Act 341, SLH 1997) (I np:
HRS §8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

811-101-18 Recreation and social activities. (a)
In accordance with the care plan, social and
recreational activities shall be arranged or provided
for extended care ARCH residents in or outside the hone
according to the extended care ARCH resident's
i nterests, needs, and capabilities.

(b) The extended care ARCH resident shall be
provided with access to radio, television, and
tel ephone. [Eff ] (Auth: HRS 88321-1
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)

§11-101-19 Medications. (a) Injectable
nmedi cations shall be adm nistered by a |icensed nurse,
unl ess physician orders permt an extended care ARCH
resident to self-inject. The RN nay del egate according
to rules established by the Board of Nursing.

(b) The primary caregiver shall obtain
training, relevant information, and regul ar nonitoring
fromthe extended care ARCH resident's physician, a hone
heal th agency, or a RN for:




(1) Any and all specific nmedication that the
ext ended care ARCH resident requires; and

(2) Making mnedications available to extended care
ARCH resi dents.

(c) Medication errors and drug side effects shal
be reported immediately to the resident's physician.
The primary caregi ver shall docunment these observations
and action taken in the extended care ARCH resident's
progress notes.

(d) Use of physical and chem cal restraints shal
be by order of physician and shall be reflected in the
ext ended care ARCH resident's care plan.

[ Ef f ] (Auth: HRS §8321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act
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341, SLH 1997) (Inp: HRS 8§§321-1, 321-9, 321-10, 321-
11, 321-15.1, 321-15.6; Act 165, SLH 1994; Act 341, SLH
1997)

811-101-20 Nutritional requirenments. The prinmary
caregi ver shall obtain specific instructions and
training froma regi stered nurse, physician, or
dietitian regardi ng special feeding needs of extended
care ARCH residents. [Eff ] (Auth: HRS
8§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997)

811-101-21 Records and reports. (a) Extended

care ARCH resident records shall be conposed of:

(1) Progress notes which shall include
docunent ati on on the extended care ARCH
resident's response to medi cation, treatnent,
diet, provision of care, and recreationa
activities; indications of illness, injury, or
unusual skin probl ens; and changes in behavi or
patterns, including the date, tine, and
actions taken, if any. Progress notes shal
be witten nonthly or nore often, as
appropri at e;

(2) Information related to the extended care ARCH
resi dent which shall include:

(A) Resident's nane, social security nunber,
marital status, date of birth, and sex;




(B) Next of kin, legal guardian, powers of
attorney or other relevant |egal
docurnent s;

(O Religious preference, if any;

(D) Attending physician, dentist, case
manager, and ot her nedical and soci al
service professionals currently invol ved
in providing services to the extended
care ARCH resident;

(E) The agency or person responsible for
financi al paynent;

(F) The nedical insurance plan; and

( Copi es of the nost recently updated care
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pl an and si gned physician orders for

diet, nedications, and treatnments for the
extended care ARCH resident obtained from
t he case nmanager.

(b) Al entries in the extended care ARCH
resident's records shall be witten in ink, or
typewitten, and shall be |egible and authenticated by
nane and title of the individual making the entry.

(c) Medications nade avail able to extended care
ARCH residents shall be recorded for each resident on a
fl owsheet by the prinmary caregiver or substitute
caregiver. The flowsheet shall contain the extended
care resident's nane and the frequency, tine, date, and
by whom t he nedi cati on was nade available to the
extended care ARCH resident.

(d) Upon request by the director or the
director's designated representative, the |licensee shal
provide all records required by this section
regardi ng an extended care ARCH resident. Failure to
provi de records shall be grounds for revocation of the
extended care ARCH | icense. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165, SLH 1994 Act 341 SLH 1997) (Inp'
HRS §§321- 1, 321- 9, 321-10, 321-11, 321- 15. 1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

811-101-22 Extended care ARCH resident accounts.
No person associated with the ownership or operation of
an extended care ARCH shall have power of attorney over
any extended care ARCH resident. [Eff
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165; SLH 1994; Act 341, SLH 1997) (I np:
HRS §8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6;




Act 165, SLH 1994; Act 341, SLH 1997)

811-101-23 Physical environnent. To ensure
privacy, a bedside curtain or screen shall be provided
in a roomshared by an extended care ARCH resident and
another resident. [Eff ] (Auth: HRS
8§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997)
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811-101-24 Housekeeping. (a) The prinmary
caregi ver shall follow appropriate preventive
mai nt enance procedures for equi pnent and devices used in
the care of extended care ARCH residents.

(b) Wen necessary, the primary caregiver shal
foll ow uni versal precautions and proper procedures for
di si nfecting equi pnent and devi ces used in the care of
the extended care ARCH residents. [Eff ]
(Auth: HRS 88321-1, 321-9, 321-10, 321-11, 321-15.1,
321-15.6; Act 165, SLH 1994 Act 341 SLH 1997) (Inp'
HRS §§321- 1, 321- 9, 321-10, 321-11, 321- 15. 1, 321-15.6;
Act 165, SLH 1994; Act 341, SLH 1997)

811-101-25 Extended care ARCH residents' rights.
The extended care ARCH resident shall have the right to:
(1) Be fully inforned, orally and in witing,
prior to or at the tine of adm ssion, of
i ndividual rights and responsibilities and of
all rul es governing extended care ARCH
resi dent conduct. There shall be
docunentation that a copy of this docunent has
been recei ved, acknow edged, and signed by the
extended care ARCH resident, or the extended
care ARCH resident's | egal guardian, or both;
(2) Be given advance notice of not |ess than
thirty days of transfer or discharges, except
when the extended care ARCH resident's health
and safety is threatened, in which case, an
i medi ate transfer may be effected through the
case nanager;
(3) Be free fromhumliation, harassnment, threats,
and chem cal and physical restraints.
Physi cal and chem cal restraints nay be used
only in an energency or when
necessary to protect the extended care ARCH




resident frominjury to self or to others as
reflected in the care plan;

(4) Have access to a tel ephone providing privacy;
(5) Participate in activities of social,
religious, health, and conmunity prograns at
t he extended care ARCH resident’'s discretion,
unl ess nedi cally contraindi cat ed;
8§11-101- 25

(6) Have flexible daily visiting hours and
provisions for privacy established,

(7) Be free fromnental, financial, verbal,

sexual , and physical abuse, exploitation, and

negl ect, and shall be protected fromfurther

potential abuse while an investigation is in

progr ess;

Manage personal funds; and

Choose a primary physician.

[ Ef ] (Auth: HRS 88321-1,

321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act

165, SLH 1994; Act 341, SLH 1997) (Inp: HRS

8§8321-1, 321-9, 321-10, 321-11, 321-15.1,

321-15.6; Act 165, SLH 1994; Act 341, SLH

1997)

NN
© 00
N N’

811-101-26 Nonconpliance with rules. (a) If the
departnment determines that a |licensee has failed to
conply with any of the requirenments of this chapter, the
departrment shall notify the |icensee of such
non-conpliance in witing. 1In the notice, the
departnment shall cite the specific areas of
nonconpl i ance and may do one or nore of the follow ng:

(1) Approve or disapprove a witten plan of

correction submtted by the licensee for each
citation;

(2) Establish a specific time frame for the
correction of each citation;

(3) Issue a provisional |icense;

(4) Place restrictions on the license;

(5) Suspend adm ssi ons;

(6) Inpose fines;

(7) Require transfer of extended care ARCH
resi dents;

(8) Revoke the |icense; or

(9) Any conbination of the above.

(b) If citations are not corrected within the tine

specified in the notice or in the accepted plan of
correction, the departnment nay do one or nore of the



n
(1) Issue a provisional |icense;
(2) Place restrictions on the license;
(3) Require transfer of extended care ARCH
resi dents;
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(4) Suspend adm ssi ons;

(5) Inpose fines;

(6) Revoke the |icense; or

(7) Any conbination of the above.

(c) Serious and substantive citations which may
t

result in admnistrative fines, |license restriction, or
| i cense revocation, or any conbi nation of the above,
shall include, but are not limted to:

(1) Mental, financial, verbal, sexual, or physical
abuse or neglect of an extended care ARCH
resi dent;

(2) M sappropriation of extended care ARCH
residents' funds or bel ongi ngs;

(3) Absence of the primary caregiver fromthe
ext ended care ARCH wi t hout being replaced by a
substitute caregiver;

(4) Admtting residents to the home in excess of
the |icensed capacity as an ARCH and as an
extended care ARCH;

(5) Failure to properly safeguard all nedicati ons;

(6) Failure to properly assist with nmedications;

(7) Failure to correct cited deficiencies within
the tine specified by the departnent;

(8) Failure to practice fire drills;

(9) Failure to informextended care ARCH residents
of their rights on or before adm ssion;

(10) Violations which threaten the health and

safety of the extended care ARCH residents;
and

(11) Failure to conply with the extended care ARCH
resident's care plan.

(d) Each decision of the departnment shall becone
final twenty days after service unless within those
twenty days the alleged violator requests in witing a
heari ng before the director. Upon such request, the
director shall specify a time and place for the alleged
violator to appear. |[Eff ] (Auth: HRS
8§8321-1, 321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act
165, SLH 1994; Act 341, SLH 1997) (Inp: HRS 88321-1,
321-9, 321-10, 321-11, 321-15.1, 321-15.6, 321-20; Act
165, SLH 1994; Act 341, SLH 1997)
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811-101-27 Appeal of departnent's decision. Any
applicant or |icensee shall have the right and
opportunity to appeal a departnmental decision by witing
to the director within the twenty days notice
peri od of the proposed action or decision. Hearings
shall be conducted in accordance with chapter 91, HRS
and the departnent's rules of practice and procedure.

[ Ef ] (Auth: HRS 88321-1, 321-9,

321-10, 321-11, 321-15.1, 321-15.6; 321-20; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6, 321-20; Act 165, SLH
1994; Act 341, SLH 1997)

§811-101-28 to 11-101-38 (Reserved).

811-101-39 Severability. |If any provision of this
chapter or the application thereof to any person
or circunstance is held invalid, the remainder of this
chapter, or the application of the provision to other
persons or circunstances, shall not be affected
thereby." [Eff ] (Auth: HRS 88321-1
321-9, 321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH
1994; Act 341, SLH 1997) (lnmp: HRS 88321-1, 321-9,
321-10, 321-11, 321-15.1, 321-15.6; Act 165, SLH 1994;
Act 341, SLH 1997)




The Department of Health adopted chapter 101, title
11, Hawaii Admi nistrative Rules, on August 26, 1998,
foll ow ng public hearings on Hawaii on June 15, 1998, on
Kauai on June 16, 1998, and on Cahu and Maui on June 18,
1998, after public notice was given in the Honol ulu
Advertiser on May 13, 1998.

The rules shall take effect ten days after filing
with the O fice of the Lieutenant Governor.
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Director
Departnment of Health
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